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Removal Case Checklist

Getting Started With The Advocates

Sign-up on Probono.net/Asylum at http://www.probono.net/asylum and the Immigration Advocates Network at https://www.immigrationadvocates.org/probono/.   Check the site periodically for legal updates, case developments, and other reference materials. The libraries on these sites contain sample documents, USCIS memos, Asylum Office contact info, and some research materials. 

Getting Started With Your Client

· Initiate contact with your client within two weeks of receiving the case

· Arrange for an interpreter if necessary.  The MN Judicial Branch has a list searchable by language of interpreters available for hire: http://findinterpreters.courts.state.mn.us/ 
· Initiate contact with the consulting attorney

· 1st meeting with your client

· Sign retainer agreement (use your own or the sample AHR sent you)
· Review case file to prepare for meeting

· Fill out and submit representation forms

· If you have not appeared before the immigration court before, you will need to register and obtain an EOIR number and open an EOIR account for e-filing.  Information can be found on the EOIR website: http://www.justice.gov/eoir/engage/eRegistration.htm
· Electronically submit your EOIR-28 on the EOIR portal: https://portal.eoir.justice.gov. If the EOIR-28 is submitted close to the date of the master calendar hearing, bring a copy of the electronically-filed EOIR-28 to the hearing (on light green paper).
· Provide a copy of Form EOIR-28 to the Office of Chief Counsel (“OCC”)

· Submit motion to Substitute Counsel (if Advocates staff or another attorney previously was representing client at the Immigration Court)
· Send copy of retainer agreement to AHR for malpractice insurance coverage.
· Review Immigration Court Practice Manual, available at http://www.justice.gov/eoir/vll/OCIJPracManual/ocij_page1.htm
· Review client file at immigration court (usually only necessary if client has had previous court proceedings or previous counsel). Contact the immigration court, 612-725-3765 to arrange a time to review the file in person.  Materials for making the request are available in The Advocates DropBox link.
· Calendar all filing deadlines. Review the Practice Manual for deadline information.
· Master Calendar hearing date.

· Individual Calendar hearing date.

· Submit biometrics request form for your client as soon as the asylum claim is filed. https://www.uscis.gov/sites/default/files/files/article/PreOrderInstr.pdf    
· Original documents (passport, birth certificates, letters, affidavits, medical records) should be turned over to OCC as soon as they are available.
· Supplemental filings are due 15 days prior to the individual hearing (unless otherwise noted). 

· The asylum application must be filed within one year of a person’s entry into the United States.  It can be filed at the Immigration Court window.  It is no longer required that the application be filed at a Master Calendar Hearing.
Maintaining Regular Contact with Your Client

· Contact your client regularly (at least monthly) to develop trust and to keep updated as to where your client lives.
· Schedule regular, meetings to prepare for the hearing.  Make certain to allow sufficient time to work with your client to build trust, learn your client’s full story and develop evidence.
When Your Client Moves

· File change of address form with the immigration court within 5 days of moving using Form EOIR-33 (preferably on blue paper) (Note that this form requires the client’s signature; however, you can sign it on your client’s behalf as representative). 
· Send a copy of the EOIR-33 to the Office of Principal Legal Advisor.
· File a change of address form with USCIS within 10 days of moving. (Can be done online by representative at www.uscis.gov) 
If Your Client Has Experienced Trauma

· You may wish to refer your client to the Center for Victims of Torture (“CVT”) if he or she has not already been in contact with CVT. If your client is already a CVT client

· Have your client sign a release form

· Contact your client’s social worker/therapist to discuss the possibility of CVT writing an assessment/evaluation and to learn about special concerns you may need to be aware of when working with your client. 
· If your client has psychological or physical effects of the trauma, you should consider getting an evaluation from a physician or psychiatrist to document the harm. The Advocates has a small panel of volunteer medical professionals who can sometimes assist with documentation; please contact The Advocates staff to inquire further.  

If Your Client Has Been “Referred” to the Immigration Court 

If your client’s case has been “referred” to the immigration court after an interview with an Asylum Officer, make sure that you obtain a complete copy of the A-file through a FOIA request and review the court’s file at the immigration court, prior to trial.

· Review the Immigration Court Practice Manual at http://www.justice.gov/eoir/vll/OCIJPracManual/ocij_page1.htm.

· You Do Not Need to File an Additional Asylum Application.  However, follow the court’s instructions at the master calendar hearing regarding re-submission of documents previously submitted to the Asylum Office.
· Review your client’s file

· File a FOIA request using forms G-639 with USCIS.  Request expedited processing and include a copy of your client’s upcoming hearing notice.
· Arrange to review your client’s immigration court file by calling the clerk of court at (612) 725-3765. 

· Complete biometrics for your client, following the instructions provided by the Court 

· Prepare additional documents and witnesses for your client’s hearing

· Prepare your client to testify in court.  Review with the client the immigration process and what he/she should expect to occur at the hearing.

· Review all available evidence.  Turn over original documents to OPLA as soon as they are available, and typically within 30 days after the master calendar hearing, or as instructed by the Judge. 

If Your Client Needs to File an Initial (Defensive) Asylum Application

If you client never applied for asylum affirmatively (for example, presented or was caught crossing the border and sent before the Judge), he/she will need to file an asylum application for the first time in front of the Judge.

· File Form I-589 with the original and a copy of the application to the immigration judge as well as one copy to OPLA. A complete application must include:
· A complete copy of the client’s passport

· 2 passport style photos of your client

· Affidavit from client detailing story

· Supporting, primary evidence (birth certificates, arrest warrants, medical records, letters & affidavits from friends and colleagues).

· Supporting secondary evidence (country reports, newspaper articles, human rights reports, independent corroboration).

· All non-English documents must be translated into English and notarized along with a certificate that the translation is accurate.

· Obtain all original documents.  Prepare to turn over the original document with a copy to the court and to OCC per the court’s order.  Review The Advocates’ manual on what original documents you may need and confer with your consulting attorney.

· The asylum application must be filed in person and within one year of your client’s arrival in the United States.  
· You no longer need to wait for a master calendar hearing to file an asylum claim.  You may mail or file the asylum application at the immigration court window.  See OPPM 16-01.

· If you are not ready to file but want to start your client’s work permit clock, you may:

·  “Lodge” an asylum application with the immigration court, which includes:

· Form I-589, Application for Asylum and for Withholding of Removal, including the following information:

· Applicant’s name;

· Applicant’s A-number; and

· Signature of applicant at page 9.

· Self-address stamped return delivery packaging.  
NOTE: A copy of the lodged application does not need to be served on OCC.  NOTE: The “lodge” date will be entered into the EOIR system for purposes of starting the EAD clock; however, it will not be formally received by the court until the next master calendar hearing.  If the master calendar hearing takes place after the one year filing deadline, it is at the judge’s discretion whether evidence of lodging meets an exception to the one year filing deadline.

If Your Client Qualifies to Receive an Employment Authorization Document (“EAD”)

· File Form I-765. When your client’s asylum application (either formally filed with the court or lodged) has been pending for more than 180 days, he/she is eligible to receive work authorization.  The initial work authorization application may be filed 150 days after immigration receives the asylum application.  Renewal applications should be filed no later than 90 days before the EAD expires.

Master Calendar Hearings

· Prepare your client for his/her hearing

· Review the Notice to Appear (“NTA”) document with your client, making sure all information is correct.
· Review the 240b advisals with your client prior to the hearing and then answer “Yes” when the Judge asks if you waive the reading.
· 240b advisal (in plain language): failing to appear at a hearing without exceptional circumstances will result in being order removed in absentia, and 10 years of ineligibility for voluntary departure, cancellation of removal, adjustment of status and change of status. 

· Additional rights which you should cover with your client:

· Right to an attorney, at no expense to the government;
· Right to examine and object to evidence;

· Right to cross-examination;

· Right to appeal a decision to the Board of Immigration Appeals within 30 days of the Judge’s decision.
· Appear with your client at all scheduled hearings.

· Upon arrival at Court, sign in on the attorney sign in sheet on the bulletin board.  The clerk will call you into the court room to sit in the gallery
· When called, sit with your client at counsel table

· Admit the allegations and concede the charges on the NTA

· Request appropriate relief from removal for your client, such as asylum, withholding of removal, Convention Against Torture and voluntary departure.

· Designate the language for an interpreter, if needed, at the individual hearing.

· Get a court date for the individual hearing.

Supplementing the File Prior to the Individual Hearing

***REFER TO THE IMMIGRATION COURT PRACTICE MANUAL FOR FILING FORMATTING AND DEADLINES: http://www.justice.gov/eoir/vll/OCIJPracManual/ocij_page1.htm 
· When filing motions for multiple family members be sure to file a separate motion for each file.
· When filing supplemental documentation for a clients with a principal applicant and multiple dependents, you need only submit one set of secondary information, indicating all family members names and A-numbers and indicating the principal applicant as the “lead” file.
· Be sure to paginate each filing, starting with page 1
· Be sure to two-hole punch the filing
· Expert affidavits should contain original signatures
· Note that the court’s website and phone are incorrect.  The daily filing deadline is 4:00 p.m.
Individual Hearings

· Prepare your client to testify at the hearing.
· Complete a “red line” version of your client’s previously submitted I-589 to the court in compliance with the Practice Manual and submit at least 15 days prior to the hearing.  Be sure your client recognizes the form.  The judge will ask whether s/he understands what is in it and whether it was read back to her/him in the native language.
· Review all documents submitted with your client.
· File any additional country conditions documentation 15 days prior to the hearing, or by the deadline set by the Judge; please review the Practice Manual for deadline information.
· Prepare any witnesses, expert or lay. Submit list of witnesses, in compliance with the Practice Manual, at least 15 days prior to the hearing.
· Submit any additional evidence at least 15 days prior to the hearing.
If the Immigration Judge Grants Your Client Asylum

· Contact The Advocates to let us know the outcome of the case and whether you are going to continue representing the client or whether you are going to end the representation: http://www.theadvocatesforhumanrights.org/volunteer_attorney_case_closing_form. 
· Provide The Advocates and your client with a copy of the Immigration Judge’s decision.

· Make an appointment for your client with INFOPASS, through www.uscis.gov, to process his/her I-94 card. (You do not need to attend this appointment).

· Advise your client to take his/her new I-94 card, copy of the Judge’s decision granting asylum, to get a new social security card. 

· If you wish to continue representing the client, sign a new retainer agreement with the client and provide a copy to The Advocates if you which.

· Help your client apply for his/her immediate relatives, filing form I-730 within two years of the asylum grant.

· Help your client apply for a travel document using Form I-131.

· Advise client that if he/she returns to the country he/she was fleeing, that immigration may terminate the asylum grant.

· Assist your client in applying for his/her permanent resident status with Form I-485, after he/she has had asylum for one year.

· If you will not continue to represent your client, please see below and close the case.

If the Immigration Judge Denies Your Client Asylum, Appeal to the Board of Immigration Appeals (“BIA”)

· Contact The Advocates to let us know the outcome of the case and whether you are going to continue representing the client or whether you are going to end the representation.

· If you agree to continue representing the client, sign a new retainer agreement with the client.

· Prepare a Notice of Appeal to the Board of Immigration Appeals. 

The BIA must receive the Notice of Appeal within 30 days of the immigration judge’s decision.

· Request a fee waiver on behalf of your client.

· Wait to receive a briefing schedule from the BIA.

· If you are not continuing with the case, please:

· Notify The Advocates that the case was denied, provide a copy of the decision, and the client’s current contact information.

· Inform the client; The Advocates does not guarantee re-placement with a new volunteer. We will reassess the client’s income and the case before determining whether the case will be assigned to a new volunteer attorney. Please do not promise the client a new attorney through The Advocates unless an Advocates staff member has expressly indicated this will happen.

If the BIA Affirms the Immigration Judge’s Decision, Denying Asylum for Your Client, Appeal the Case to Federal Court

· Contact The Advocates to let us know the outcome of the case and whether you are going to continue representing the client or whether you are going to end the representation.

· If you are continuing, sign a new retainer agreement with the client. 

· Submit a Petition for Review within 30 days after the service of the BIA’s decision to the Eight Circuit.

· File an In Forma Pauperis to waive the appellate fee.
· If you are not continuing with the case, please:

· Notify The Advocates that the case was denied, provide a copy of the decision, and the client’s current contact information.

· Inform the client; The Advocates does not guarantee re-placement with a new volunteer. We will reassess the client’s income and the case before determining whether the case will be assigned to a new volunteer attorney. Please do not promise the client a new attorney through The Advocates unless an Advocates staff member has expressly indicated this will happen.

Closing the Case
· Notify The Advocates that you are closing the case. 
· Write a closing letter to your client.

· Fill out The Advocates’ closing form: http://www.theadvocatesforhumanrights.org/volunteer_attorney_case_closing_form
Annual Reporting to The Advocates

By July 15 of each year, provide an estimate/or number of actual hours donated to The Advocates.  Also include in this report additional costs you donate along with your hourly rate. 

*This checklist is not an exhaustive list but is meant to serve as a guide to you, the Volunteer Attorney, as you proceed with your asylum case.  Please refer to The Advocates’ asylum manual, probono.net and the various government agency websites for additional information.  Immigration law and policy change, as do forms; it is your responsibility to confirm that the information you use is current.*
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